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To: "dfars@acqg.osd.mil"
Subject: FW: Case 2000-D0O20 Public Comment

Becnn- Oigi nal Message-----

>From: 3 enn Sweatt [mailto:gsweatt@ecc.net]

>Sent: Thursday, Novenber 08, 2001 12:13 PM

>To: GATLI NDM@icq. osd. mi |

>Subject: Re: Case 2000-D020 Public Commrent

>

>

>I apologize. Please let meknow if this works.

>

>Just in case, here is the text of the attachment.

D ks 2l ot s A SRS B R R o T o h il ok ko E ik ok ok b oo

>Comments on DFARS Case 2000-D020, Regarding Amrendrents to
>Proposed Rule 65 FR 54936, Septenmber 11, 2001, Regarding the
>Discontinuation of Application of the Balance of Paynents Program
>

>Environmental Chemi cal Corporation (ECC) opposes the proposed
>rule that would re-inpose the requirenments of the Bal ance of
>Payments Program (BPP). The BPP for Construction Contracts
>has recently been proposed for elimnation from FAR W
>support s consideration of the discontinuation of the
>application of the Bal ance of Paynments Program for
>construction contracts.

>

>ECC is a small business environnmental renediation construction
>contractor W th significant international experience. W have
>worked internationally for numerous agencies of DOD, including
>the US Arnmy Corps of Engineers, Air Force Center for
>Environmental Excellence (AFCEE), and the Navy. Qur projects
>have been conducted in the Mddle East, Europe, South America
>Japan, Korea, and nunerous forner Soviet Union countries. Qur
>experience, and the experience of other small business
>construction contractors working in the international arena,
>is that the Bal ance of Payments Programis a burdensone and
>inefficient cl ause which requires additional admnistration
>and cost by both the governnent and contractor. The rule is
>inefficient on two fronts.

>First, the Program has so many exenptions, thresholds and
>exclusions (material exclusions, countrg excl usions, dollar
>amount exclusions) that it is quite often not enforced. It
>only Serves to increase adnministration tine for contractors
>and contracting officers who nust conduct cost comnparison
>analyes, determne if the source country is a designated
>exempt country, determne if there is another sufficient basis
>for wai ver such as schedul e delays, etc. In these cases the
>rule only serves to sl ow down procurenment cycles, increase
>construction schedul e, and increase admnistration costs.

>Second, In those cases where it is enforced, it has served to
>significantly increase the cost to the government of certain
>non-excluded construction itemns. In addition to drivin? up
>the costs to the government of the construction materials



>themselves, the requirement for donestic end construction
>products al so requires longer lead tines for shipping and
>transportation, Ccustons processing, etc., resulting In
>increased schedul e, which ultimately results in higher costs
>of construction

>The proposed rul e published at 65 FR 54936 wi sely proposes the
>removal Of all FAR policy pertaining to the Bal ance o
>Payments Program  DFARS Case 2000-Dc20 seeks to re-inpose
>additional requirenments in a case where the proposed rule is
>intended t0 streanline the contract adm nistration process.
>In short, the DFARS proposed rule is a step backwards, and
>should not be nmade a final rule. The total discontinuation of
>the Bal ance of Paynments Program for DOD * followi ng the FAR
>sguidance * is the efficient and-sensible decision,

>

>Sincerely,

>

>Glenn Sweatt, Esq.

>General Counsel _ .

>Environmental Chenical Corporation

>

>

>

>

>>>> <GATLINDM@Qacqg osd.mil> 11/08/01 09:02 AM >>>
>

>1 did not receive an attached file with public coments
>

>

See attached file: Case 2000-D020 Pub Comment.doc)
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